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This issue continues the appraisal of Montana 
biennial legislative sessions begun in 1967 with the 
first issue of the Montana Public Affairs Report. 
Montana's forty-first legislative assembly recently 
concluded its regular biennial session and a tandem 
special session. Party control in the 1969 legislature 
remained as in 1967, but by narrower margins in both 
chambers. The democrats controlled the senate by a 
slim edge, 29-26, while republicans controlled the 
house 58-46. The major change in partisan balance 
was that a democrat had been elected governor for 
the . first time in twenty years. Governor Forrest 
Anderson, while running on a platform of apparent 
fiscal conservatism, advocated strengthening state 
government, reorganizing the executive branch, and 
updating the state constitution. 
This legislative session was the second since the 
1965 judicial apportionment established population-
based districts for both houses. Urban hopes for 
favorable legislation were disappointed in 1967 but 
this session demonstrated more concern for the more 
populous areas of the state. Significant financial 
assistance to cities, urban-desired vocational-techni-
cal education, and a number of relevant inter im 
studies were provided, although strong environmen-
tal control legislation was again defeated. 
Over 1000 bills were introduced in the regular 
session and 21 in the special session, a 20 percent in-
crease over the record work-load of 1967. In addition 
to appropriation measures 390 laws were enacted and 
42 joint resolutions adopted. The governor vetoed 14 
measures and one of these was re-passed over his 
veto. 
Only four times in the last half-century has the 
legislative assembly completed its work within the 
constitutional limit of 60 days. Until 1967 the legisla-
ture continued to function under a "stopped clock" 
subterfuge but the threat of injunctive action has 
called a halt to that expedient. In 1967 and again this 
year the r egular session adjourned before dealing 
with major money bills and was immediately called 
back into special session by the governor to complete , 
action on appropriation and revenue measures. The 
61-day regular session was followed by a special ses-
sion lasting ten days. 
Fiscal Issues 
Sales tax proposals were the legislative issue in 
1967 in Montana, one of the few states which still 
avoids this method of raising public revenue. No 
general sales tax bill was introduced this year but 
heated discussion continued. Republicans widely 
supported a sales tax while democrats publicly op-
posed it and a newly-elected democratic governor 
said he believed state needs could be met from exist-
ing tax sources. 
In the coming biennium an over-all state budget 
of $509.3 million will be met by a general fund ap-
propriation of $163.7 million, up almost 30 percent 
over the previous biennium, with the remainder com-
ing from federal, private or earmarked state funds. 
Increased state revenue w ill come primarily from 
increases in the individual income tax and corpora-
tion license taxes. 
Income tax changes include the elimination of the 
five percent credit hastily enacted at the end of the 
previous session, a 10 percent surcharge, and in-
creased rates in the higher brackets. The over-all 
increase, averaging close to 18 percent, will range 
from about 15 percent for those with a gross income 
under $20,000 to 25 percent for those earning over 
$100,000. 
Corporation license taxes were raised from 51/2 to 
61/4 percent. During the session there was consider-
able controversy over a perennial attempt to bring 
cooperatives under the provisions of the corporation 
licensing law. The proposal passed the house but 
was defeated by the senate. 
There is a new state tax on tobacco products other 
than cigarettes and increases in a number of license 
taxes. Increases in gasoline and beer taxes will go 
to the cities. Property taxes may increase as a result 
of permissive legislation allowing cities and counties 
to increase levies and some schools will need to ask 
for voted property levies. 
Tax studies will receive concentrated attention 
during the coming biennium. In addition to two 
Legislative Council subcommittees concerned with 
income and property taxation, a fiscal study has been 
authorized and an appropriation made to the Bureau 
of Business and Economic Research at the University 
of Montana to conduct it. The aim is to compile up-
to-date factual data on taxation and economic growth 
and to study the relationships between taxation and 
the financial needs of the state and its political sub-
divisions (cities, counties and school districts). No 
recommendation will be made as to types of taxation 
the state should use. 
Education 
Education, receiving the largest share of both state 
and local taxes, is a crucial legislative responsibility; 
the vocational-technical support given by the recent 
legislature may well have been one of its outstanding 
accomplishments. 
Following considerable controversy over location 
and funding of vocational-technical education centers, 
the legislature provided "for the development of a 
system of post-secondary vocational-technical educa-
tion, -adaptable -to changing needs, controlled to pre-
vent unnecessary duplication and funded to insure 
growth and quality programming". The legislature 
confirmed the designation of Great Falls, Billings, 
Butte, Missoula and Helena as the sites for area voca-
tional education schools, in spite of attempts by Boze-
man and some community-college towns to be in-
cluded. There were repeated unsuccessful attempts 
to secure state funds for construction of vo-tech build-
ings at Billings and Great Falls, the only two of the 
five centers where construction was not underway. 
Funding will be primarily at the state level, with 
some local support, and the legislature appropriated 
$4 million as compared with only one million for such 
purposes in the previous biennium. Montana stu-
dents under 21 may attend any of the schools without 
charge; those over 21 or from out-of-state pay tuition. 
A difference in philosophy regarding methods of 
financing the public schools was evident this session. 
Elementary and secondary schools in Montana are 
supported by what is known as the school founda-
tion program, a system of cooperative state, county 
and school district financial support. It was apparent 
that the state would not be able to fund fully its share 
of the foundation program. Deficiencies between 
what the state actually appropriates and its portion 
of the program are met by county-wide property 
levies. The republicans advocated a high level of 
state support in the foundation program on the theory 
that, while the state could not meet its share, the 
deficiency would be met by county-wide levies, 
placing the burden on all county property and pro-
viding some equalization between rich and poor dis-
tricts. Senate democrats favored lower schedules 
which the state could come closer to meeting. Then 
additional money would have to be submitted to a 
vote of the property owners of the school districts, 
giving them an opportunity to participate in the 
financial decisions concerning their local schools. 
House democrats, on the other hand, wanted in-
creased funding from the state level with substan-
tially increased income taxes rather than much in-
crease in either county or district property taxes. 
The special session increased not only direct state 
aid, but also the amount a county must levy (up 2 
mills to 40 mills), and the permissive spending 
authority of elementary and secondary school dis-
tricts (up 12 and 14 percent respectively). Accord-
ing to the Montana Educational Association small 
and medium schools in the state will have authority 
to raise about as much money as they are currently 
spending. Larger schools, however, will not have 
authority even to match current school costs without 
fairly large voted property levies. 
Two other educational issues provided much con-
troversy during the session. First were proposals of 
public support for students in parochial schools; later 
an effort was made to place control of interscholastic 
athletic, speech, music and drama events under the 
state board of education instead of the Montana High 
School Association. 
One bill would have provided payment for pri-
vate school bus transportation and textbooks; another 
would have authorized the superintendent of public 
instruction to enter into contracts with non-public 
schools for payment for secular instruction. Both 
financial and constitutional questions were debated 
and the measures failed. Furthermore, a bill which 
would have permitted the governor and the superin-
tendent of public instruction to request and accept 
federal funds for non-public schools also died. Since 
adjournment catholic schools in Helena, Butte, For-
syth and some other smaller communities have an-
nounced that they will close after the current school 
year. 
Both houses passed a proposal to place MHSA 
under the supervision of the state board of education, 
despite opposition by the superintendent of public 
instruction who pleaded lack of funds and personnel 
to handle the assignment. The -governor vetoed the 
measure. 
It will be technically easier to pass school bond 
issues in the future. Presently there must be a voter 
turn out of 40 percent to validate a school bond elec-
tion. This session lowered the requirement to 30 per-
cent, on condition that 60 percent of those voting 
favor the bond issue"' If the turn out is over 40 per-
cent approval by a simple majority will suffice, as at 
present. Another education measure encouraged 
merger of school districts by providing that a small 
district joining a large one will no longer have to 
assume a share of the bonded indebtedness of the 
larger district. 
Although constitutional issues were raised on the 
floor, legislation was approved authorizing a teacher 
or school administrator to open the school day with 
a prayer. There is no provision for excusing children 
whose parents may object. • 
Teacher retirement benefits were somewhat im-
proved. A proposal to certify teachers on the basis 
of classroom performance rather than degrees held 
failed to get out of committee. 
There was an unsuccessful proposal for state funds 
to support public kindergartens, presently operating 
in only a few communities. An oft-repeated proposal 
which would have increased state aid to seventh and 
eighth grades not operated as part of a high school 
was defeated. 
The university system appropriations, while about 
two percent less than amounts requested by the 
board of regents, were increased about 36 percent 
over the previous biennium. The six-unit system is 
authorized to spend nearly $63.5 million on academic 
operations in the 1969-71 period, of which $49.7 mil-
lion will come from the general fund and the state-
wide six mill property levy with the remainder to 
come from student fees , federal and private funds. 
Residency requirements for fee purposes were 
liberalized for university students whose parents 
may move out of state, but several other measures 
dealing with the university system were defeated. 
Acy attempt, initiated in the senate, to legislate 
guidelines of conduct for students, faculty and admin-
istrators was killed in the house. An effort to estab-
lish a liberal arts degree at Montana Tech was de-
feated. A proposal for 75 annual scholarships of $600 
for graduates of Montana high schools failed, as did 
a bill to double the number of out-of-state tuition 
waivers, designed to aid in the recruitment of student 
athletes. 
Executive Reorganization 
For some years citizen groups, the League of 
Women Voters, public officials and others have ex-
pressed the need for reorganizing the executive 
branch of state government in Montana. One of the 
main points of the governor's state of the state mes-
sage was the importance of consolidation, reorganiza-
tion and strengthening of this governmental branch. 
While some of the specific suggestions of the gover-
nor for immediate changes were not approved, this 
session did take significant steps toward intelligent 
future structural arrangements. 
The previous governor had managed the office of 
state-federal coordinator with funds and personnel 
borrowed from other state agencies, supplemented 
with federal grants. Governor Anderson found it 
necessary to remove the state-federal coordinator 
shortly after taking office, due to lack of funds for 
the position. The legislature appropriated money for 
the coordinator and staff for the next biennium and 
supplemental funds to reestablish the operation prior 
to July 1969. The office will coordinate activities 
between the state and federal agencies; applications 
for federal funds, except for education and highways, 
will be channeled through this central office. 
For the first time, the legislature made provision 
for future governers-elect to be supplied with office 
space, staff, equipment and funds necessary for the 
orderly transition of state government. 
More important, provision was made to establish 
and fund a commission for the study of the reorgani-
zation of the executive branch. The commission, to 
be headed by the governor, has four representatives 
and four senators (two from each party from each 
chamber). Two proposals which will be on the ballot 
in the 1970 general election could open the way for 
implementation of reforms the commission or the 
legislature may recommend. The voters will be 
asked to approve a constitutional amendment direct-
ing that the legislature consolidate the hundred-plus 
boards, agencies and commissions in the executive 
branch into not more than twenty departments by 
July 1973. Another proposed amendment would per-
mit amendments dealing with executive reorganiza-
tion in addition to the three presently permitted by 
the constitution. 
Planning and Economic Development 
Planning on the state level received a substantial 
financial boost but organizational changes requested 
by the governor were denied. He wanted to abolish 
the present appointed, part-time, planning and eco-
nomic development commission, place the planning 
department directly under the governor's super-
vision, and raise the budget to $850,000. 
The legislature left the present commission intact 
and appropriated $600,000 in spite of the threat of 
a gubernatorial veto if the entire amount requested 
were not granted; the appropriation is almost three 
times the $213,000 of the previous biennium. The 
department has been operating for some time with-
out a director whose statutory salary of $11,000 was 
insufficient to attract qualified personnel. The salary 
was raised to $22,500 and an intensive search con-
ducted for a planning director. 
Legislative Improvement 
Several citizen groups have been concerrn~d in 
recent years with strengthening the state legislature. 
During the session members of the Montana Citizens 
Committee on the State Legislature supported an-
nual sessions, annual compensation for legislators, 
reduction in size of the legislature, single member 
legislative distr icts, more adequate staff and services,. 
improved physical services and arrangements for 
more interim work by the legislature. None of these 
suggestions was implemented; while the legislature 
gave sympathetic consideration to executive reor-
ganization, urban problems, funding requests of the 
educational system and custodial institutions it failed 
to address the limitations on its own effectiveness. 
Some changes in the legislature would require 
constitutional amendment; some could be handled by 
legislative action alone. While the constitution limits 
the session to 60 days and a proposal to increase that 
was defeated in November 1968 there continues to 
be widespread feeling among many experienced leg-
islature-watchers that problems of Montana could 
be better handled if somewhat more time could be 
devoted to them. A senate-rejected house bill would 
have provided for a pre-session legislative caucus to 
approve the membership of the house appropriation 
committee and the senate finance and claims com-
mittee and to authorize the two committees to begin 
functioning in advance of the session. Proposals to 
increase salary and expense arrangements for legis-
lators, both during the session and for interim activ-
ity, were turned down. Several annual session 
amendments were introduced but failed, as did 
single-member district bills. 
Judiciary 
A comprehensive judicial system bill, based on 
several court reform conferences and studies, would 
have abolished the present system of lower courts 
and provided a merit system of selecting judges. (See 
Montana Public Affairs Report Number 2, February 
1968). The measure failed. A proposal to establish an 
additional judicial district in Lincoln County was 
killed, but a joint resolution was adopted under 
which the governor is to set up a commission to study 
the number of judicial districts and judges in the 
state. 
Salaries of supreme court and district judges and 
justices of the peace all were raised. The only guber-
natorial veto to be overriden by the legislature was 
a bill providing that retirement pay of state judges 
will be based on pay at the time of retirement rather 
than on current judicial salaries. A new act clarifies 
the applicability of double jeopardy as a defense in 
criminal cases. 
Local Government 
The record of this legislature in passing mea-
sures of benefit to the cities was better than that of 
any recent session. Urban-oriented permissive legis-
lation includes arrangements for communities to 
establish cooperative groups to study local govern-
ment and for cities to adopt an all-purpose levy for 
greater budgetary flexibility. Cities which choose to 
continue levying for separate funds may increase 
both their general fund and their park and recrea-
tion fund. A boost in the beer tax will go to cities, 
along with an increase in the gasoline tax. 
State laws have provided limits which cities must 
observe in levying for various purposes. If a city 
budgets this way, it may increase its general fund 
levy from 20 to 24 mills and its park and recreation 
fund from six to seven mills. In 1965 the legislature 
permitted cities the alternative of an all-purpose 
levy, limited to the average of the total levy by that 
city during the previous three years and including 
amounts for repayment of bonded indebtedness. Few 
cities tried the procedure because of those restric-
tions; they have now been removed. If a city chooses 
to lump its expenses it may use an all-purpose levy 
up to 60 mills; presently a city may tax 60.27 mills if 
it levies the maximum permissible for every fund. 
A city's total revenue will not necessarily increase, 
therefore, but more flexible allocation and appro-
priate use may be made of its income. 
The state tax on beer was doubled, from $1.50 to 
$3.00 a barrel, to be used by the cities for law enforce-
ment, maintenance of the transportation system, and 
public health. The state gasoline tax was raised half 
a cent to a total of seven cents per gallon; the cities 
will receive one cent, to be used for maintenance and 
construction of streets. 
The legislature increased the minimum salaries for 
police and firemen and raised the permissible maxi-
mums which cities operating under either the mayor-
aldermanic or the city manager form of government 
may pay their elected mayor and councilmen. 
New legislation will permit neighborhood develop-
ment under the federal urban renewal act; according 
to the Montana League of Cities and Towns small 
projects which were not possible before can now be 
accomplished. Cities may acquire and develop prop-
erty for open space use and a permissive levy may 
make it possible for cities to secure matching funds 
for development of parks and playgrounds. 
Permissive legislation enabling communities to es-
tablish interlocal cooperation study commissions af-
fords a hopeful sign that the legislature is willing to 
encourage citizens to study problems of their own 
areas and devise ways of meeting them. Such a com-
mission may be established either by joint resolution 
adopted by the governing bodies of the county and 
the cities and towns within it, or by petition of 10 
percent of the voters of the county. The commission 
has two years within which to study the problems, 
hold public hearings, and make its recommendations. 
It may prepare a comprehensive program for fur-
nishing local governmental services on both county-
wide and urban area bases and can recommend a 
wide range of changes, including consolidation of 
units of local government, transfer of functions, 
changes in powers and responsibilities of govern-
mental units, annexation, and creation or merging of 
special service districts. 
In addition to such local studies as may be under-
taken, a legislative council subcommittee will study 
state laws affecting local government. 
Legislation dealing with counties includes some 
budgetary increases but no basic changes in respon-
sibilities or functions of this level of local govern-
ment. Salaries of county commissioners and other 
county officials were raised and the maximum per-
missible general fund levy was increased from the 
previous 20 mills to 22 mills for the richer counties 
and to 24 mills for those less wealthy. However; a 
proposal to permit greater home rule through use of 
an all-purpose tax levy instead of specific maximums 
for each separate fund was defeated, primarily from 
fear that welfare responsibilities would be slighted 
if there were no levy earmarked for such purpose. 
A senate proposal for blanket removal of the pres-
ent limitation on increases in county budgets to five 
percent above the previous year was amended to 
provide that appropriations for salaries may not ex-
ceed ten percent more that the previous year while 
retaining the five percent increase limit on other 
funds. 
County commissioners were given authority to es-
tablish juvenile curfew hours in unincorporated cities 
and towns. Proposals failed which would have in-
creased or clarified county authority in planning and 
zoning. 
Under certain circumstances the jurisdiction of city-
county planning boards may be extended from 41/2 
to 12 miles beyond the limits of an incorporated city 
to provide for the orderly development of urban 
fringes. However, several city-sponsored bills failed 
which would have made annexation easier. 
A new alternative for city-county consolidation, to 
replace the unused provisions in the current code, 
passed the house but failed in the senate. Both cities 
and counties are now authorized to establish special 
improvement aistricts to provide protective devices 
around open ditches. Legislation was passed making 
it easier for cities and counties and other political 
subdivisions to give, sell or trade property to each 
other without appraisal. 
A cost-saving constitutional amendment was de-
feated which would have enabled a superintendent 
of schools elected in one county to serve for adjacent 
counties if agreeable to the county commissioners. 
Natural Resources, Environmental Control 
Except for passage of a water conservancy district 
act, the legislature's record in conservation and re-
source development was poor. The water conser-
vancy measure passed easily although similar legis-
lation was defeated in 1967. It provides machinery 
for putting more Montana water to beneficial use. 
A conservancy district may be established which 
crosses county lines to embrace an entire watershed; 
development can include recreation, municipal water 
supply, irrigation and industrial use, but not power 
production. 
Western Montana senators of both parties from 
communities which had experienced water pollution 
from Anaconda Company mines during the 1967 
strike joined in sponsoring a bill to provide for emer-
gency water pollution control but conservation in-
terests were not strong enough to pass it. An amend-
ment-weakened bill to require treatment of new or 
increased sources of sewage introduced into high 
quality waters did pass both houses, however. 
Legislators, sharing the fear of losing water to 
downstream states, considered several measures 
which would enable Montanans to claim more water. 
One, defeated, would have broadened the definition 
of beneficial use for which water might be appro-
priated to include recreation, fish and wildlife preser-
vation. However, the fish and game commission was 
authorized to appropriate water in certain streams as 
necessary to maintain stream flow for preservation 
of fish and wildlife habitats, subject to subsequent 
claims for higher uses. 
Several bills were introduced to require those en-
gaged in strip mining to restore the land. The weak-
est of these, limited to coal mining only, was passed 
and it will apply only when a company does not 
choose to comply with the 1967 voluntary reclama-
tion law. Prohibition of the use of car bodies for 
shoring stream banks, sought by conservationists, 
was defeated. A proposal to reduce litter by requiring 
beer to be sold only in refundable, returnable con-
tainers was successfully defeated by amending it to 
include containers for all food and beverages, motor 
oil and livestock feed. 
Three pesticide control bills were introduced which 
would have outlawed certain insecticides such as 
DDT, required licensing of applicators and registra-
tion of pesticides under regulations of the board of 
health or the department of agriculture. All were 
killed but a subcommittee of the legislative council 
will study this problem and possible control mea-
sures during the biennium. 
Although the federal bureau of public roads de-
clared Montana's 1967 billboard control law too weak 
and threatened to withhold 10 percent of federal 
highway aid, no changes were made. 
Fish and Game 
A sportsman's identification card, desired by the 
state fish and game commission, aroused much oppo-
sition during the session. A new conservation license 
will be required in order to purchase any fish or 
game license. This will cost 25¢ for residents and $1 
for non-residents; Montana senior citizens may pur-
chase a Pioneer License for 15¢. The purpose of the 
new procedures is to secure an accurate count of 
hunters and fishermen so the state can obtain its 
share of federal matching funds, derived from excise 
taxes on sport fishing and hunting equipment. 
Refinements were authorized in the system for 
tagging big game animals; management of grizzly 
bear and beaver can be improved under new legisla-
tion. A bill to classify mountain lions and wolverines 
as game animals, to permit establishment of hunting 
regulations, was defeated. Hunting and fishing 
licenses now may be sold by an agent at only one 
location to prevent chain stores selling them at many 
outlets. Tourists in the state for a brief period may 
now buy a one-day fishing license. 
Salmon eggs imported into the state must now be 
free of certain diseases. Regulations were adopted to 
prohibit the use of snowmobiles and other self-pro-
pelled vehicles to drive or harrass animals or birds. 
Montana residents may buy rifles and shotguns in 
adjacent states and, if the adjoining state has passed 
similar legislation, its residents may make such pur-
chases in Montana. 
Election Laws 
A legislative session immediately following a pres-
idential election is apt to see the introduction of an 
unusual number of proposed changes in election laws; 
none suggested to the 1969 legislature were approved. 
Proposals included a presidential primary, either ad-
visory or binding, and reducing the one-year resi-
dence requirement for voting to six months or even 
to 90 days for participation in presidential elections. 
A constitutional amendment to restrict voting on 
bond issues and levies to those owning real property 
was defeated. 
In spite of allegations of irregularities in lists of 
Montana's permanently registered voters a complete 
re-registration proposal failed. A bill to eliminate 
the present requirement for rotation of candidates' 
names on the ballot met a similar fate. A suggestion 
that provision be made for counting of absentee bal-
lots while polls are open was defeated. Low turnout 
at school elections is sometimes blamed on the fact 
they are held on Saturday; a proposal to change to 
some other day passed the senate but not the house. 
More liberal participation requirements for school 
bond issues was discussed under Education, above. 
Labor and Social W el/are 
In the area of social legislation the record of the 
41st session was not outstanding; some ameliorative 
bills survived, some failed, no regressive measures 
passed. 
For the sixth time in seven sessions a minimum 
wage bill was introduced. According to its sponsor, 
60 percent of the state's 200,000 non-agricultural 
workers are not protected by federal wage legislation. 
The proposal for $1.40 an hour minimum passed the 
senate but was defeated in the house, leaving Mon-
tana as one of eleven states without such legislation. 
Unemployment compensation, described by the 
governor as the lowest in the fifty states, was raised. 
Top benefits were increased to $42 from $34 and 
earnings permissible before disqualification were 
liberalized, but a number of bills to broaden coverage 
were defeated. Montana finally joined the other 49 
states in renaming the administering agency the 
Employment Security Commission. 
Workmen's compensation was increased $5 per 
week in all categories during the first 26 weeks of 
disability, with corresponding decreases after that 
time. There were some improvements in compensa-
tion for specific injuries, for medical and hospitaliza-
tion payments, and the board was given discretion to 
permit benefits to totally disabled workers beyond 
the 500 weeks previously allowed. A proposal to ex-
tend workmen's compensation to farming and dairy-
ing employees was defeated. 
Permanent status was given to the temporary 1967 
provision for nurses to bargain collectively with hos-
pitals. Proposals both to prohibit and specifically to 
permit collective bargaining by public employees 
failed to pass, leaving this aspect of the employment 
relationship essentially unchanged. A number of 
unions represent many state employees and some 
state agencies bargain collectively with their em-
ployees without specific legislative sanction. 
A proposed merit system for state employees, in-
cluding a state personnel department, a job classi-
fication system and, as amended, partial recognition 
of collective bargaining, had extensive hearings and 
consideration but failed to pass. 
Maximum permissible consecutive hours for rail-
road employees were reduced from 16 to 12. The 
statute forbidding mixed trains of both passenger and 
freight cars was repealed in an attempt to preserve 
both train service and railroad employment in the 
state. 
Some pre-session proposals by the Montana Legal 
Services Association to control wage garnishment, in-
cluding drastically reduced limits on the percentage 
of wages which might be attached, an overhaul of 
exclusions, eight days notice of attachment, and lim-
iting garnishment to one creditor at a time failed, 
but for the first time in Montana employers were 
forbidden to discharge an employee because his 
wages have been garnisheed. 
Welfare improvements, such as a proposal for cost 
of living adjustments in welfare assistance and a 
provision for payments for aid to dependent children 
while the father is in the home were defeated. At-
tempts to regulate hospital charges by bringing them 
under the public service commission and to provide 
hospital services for medically indigent people just 
above the poverty level also failed. 
Custodial Institutions 
The director of state institutions observed, after 
the session, that the institutions had been fairly 
treated in terms of their operating budgets but that 
long range building needs had been neglected. The 
legislature considered some innovative proposals, 
with varying results. 
Voluntary commitment to the state mental hospital 
was authorized so that a person may commit him-
self without the stigma of a court declaration of in-
sanity. The eugenical sterilization law, not used for 
many years and of doubtful constitutionality, was re-
pealed. A new board of eugenics was established 
and provision was made for voluntary sterilization 
of certain mentally deficient individuals so that some 
inmates of mental institutions might return to so-
ciety. 
State law has required prison inmates under 21 to 
be segregated from older convicts. This was not 
being done and prison officials insisted it was im-
possible with existing facilities. The legislature re-
pealed the separation requirement, specifying that the 
younger inmates must have separate sleeping accom-
modations and be segregated when staff and facilities 
make it feasible. Instead of a juvenile facility, a 
rehabilitation center was authoriied at the prison for 
those prisoners whose prospects for reformation are 
most likely, because of age, type of crime committed, 
behavior and attitude. No funds were appropriated, 
however, for construction or staffing. A pre-release 
center for those about to be paroled or released, to 
assist in their transition to non-institutional society, 
was turned down, partly due to opposition from resi-
dents of the locality proposed. 
A prisoner rehabilitation furlough system was es-
tablished under which a prisoner may be returned 
from the state prison to a county jail and be released 
daily for employment or education. While the legis-
lature failed to pass a minimum wage bill for other 
workers, convicts involved in this program must be 
paid at least $1.40 an hour. 
Employees of the state prison have finally been 
given the forty hour work-week common in other 
state employment. f\ll residents of state institutions, 
except those in the prison, will have free fishing 
privileges. 
Dangerous Drug Act 
In Montana, as elsewhere, there has been increas-
ing concern with the use of drugs. The criminal law 
commission drafted a comprehensive drug bill which 
was extensively revised by the legislature. The act 
defines certain categories of dangerous drugs and 
authorizes the state board of pharmacy to designate 
additional ones. It repealed the older uniform drug 
act which had prohibited the issuance of warrants for 
the search of private homes for narcotics; a warrant 
may now be issued as in other situations when a 
judge is convinced there is probable cause. 
Under this legislation illegal possession of dan-
gerous drugs will remain a felony although the com-
mission had proposed reducing possession to a mis-
demeanor. But a judge is given considerable latitude 
in sentencing those convicted. He may send them to 
a county jail rather than to the state prison, he may 
defer sentence and impose probation, and he may 
sentence addicts to the state hospital for treatment. 
A proposal in the senate to require mandatory life 
sentences for "pushers" was modified and incor-
porated in this legislation; a judge may now sentence 
a narcotic seller from one year to life. The use of 
peyote in religious ceremonies continues to> be per-
missible under this act. 
Indians 
Montana's largest racial minority, American In-
dians, received a few relatively minor immediate 
benefits. While some provisions were made for study 
of the situation there was no basic attack on serious 
problems of widespread poverty and social degrada-
tion. 
The duties of the state coordinator of Indian af-
fairs were expanded to include rehabilitation pro-
grams for Indians living off the reservations. The 
number of Indians who may attend units of the 
university system without payment of fees was 
doubled from 48 to 96. 
A joint resolution called for creation of a task force 
to study living conditions of Indians, both on and off 
the state's seven reservations. The governor was 
seeking appropriate members for the group to study 
housing, employment, health, education, welfare, 
alchoholism and the suicide rate. The task force may 
provide factual background material and recommen-
dations for the 1971 legislature. They must serve at 
their own expense as no appropriation was made for 
their expenses or for professional staff. 
Interim Studies 
Constitutionally limited to sixty-day sessions every 
two years, Montana's citizen legislature must rely on 
interim studies for much important background ma-
terial. Studies authorized during the 1969-1971 
biennium include executive reorganization, consti-
tutional revision, fiscal problems, judicial redistrict-
ing, and a volunteer task force on Indian problems. 
In addition to these commissions, subcommittees 
of the legislative council will study eight areas out-
lined in legislative resolutions: 1) property taxation 
including property classification laws and the taxes 
relating to mineral rights; 2) corporation license tax, 
individual income tax, business and occupation li-
cense taxes; 3) administrative procedures and the 
advisability of adopting a uniform administrative 
procedures act; 4) regulation of the sale and use of 
pesticides; 5) operation of the Montana Railroad and 
Public Service Commission, including comparative 
data on rate-making in other states; 6) school laws 
dealing with public schools and the university sys-
tem; 7) use of water for the development of coal re-
sources in eastern Montana as well as the feasibility 
of establishing a self-insurance fund for state-owned 
property; 8) state laws affecting local government. 
Slightly over a month after adjournment the 
speaker of the house announced the appointment of 
a committee to study the need for reapportioning 
Montana's legislative and congressional districts. The 
committee had not been authorized by the legislature 
and has no funds. 
Montana's apportionment problems may not await 
the 1971 session and its response to the population 
changes revealed by the 1970 census and increasingly 
strict judicial application of the one-man, one-vote 
rule of the federal courts. On April 30, a democratic 
precinct committeeman and former state legislator 
from Great Falls asked the federal district court to 
enjoin a June 24 special election for an eastern dis-
trict congressman. Such action was urged on two 
grounds: that the congressional districts established 
in 1965 are unconstitutionally malapportioned, and 
that the special party conventions that nominated 
the congressional candidates were not representative 
of local populations within the district. Decisions of 
the United States Supreme Court earlier in April 
suggested that at least the first of these claims might 
be both valid and actionable, however a court might 
dispose of the second one. There was some public 
discussion of the possibility that a special session of 
the legislative assembly might be required to re-
district the congressional districts for the November 
1970 election, whether or not a court agrees to upset 
the special congressional election scheduled for June 
1969. A congressional reapportionment for 1969 or 
1970 by either a court or a special session might have 
a short political life as Montana's moderate growth 
rate may not permit ret~ntion of two seats in the 
United States house of representatives after 1971. 
Constitutional Change 
There has been increasing discussion throughout 
the state by citizens groups, news media and public 
officials of the need to make changes in Montana's 
eighty-year old constitution. It may be amended in 
two ways: by separate amendments which pass the 
legislature by a two-thirds vote and receive approval 
by a majority of those voting on them at the next 
general election; or by a constitutional convention, 
called by the legislative assembly following approval 
of the call by the electorate. 
The legislative council, following a directive of the 
1967 legislature to study the constitution, recom-
mended the creation of a constitutional revision com-
mission to do the groundwork necessary for rewrit-
ing the basic document. The legislature authorized 
such a commission, composed of four senators, four 
representatives, four members appointed by the gov-
ernor and four appointed by the supreme court jus-
tices. The group is to study the constitution in detail 
compile factual data on its provisions, and compar~ 
it with those of other states. It is to hire a staff, pub-
licize its activities and submit a report prior to Sep-
tember 1970. Although the $50,000 appropriated by 
the special session is only a third of the requested 
budget there may be matching federal or private 
funds available. 
As a result of legislation passed this session the 
1970 electorate will be asked to approve the calling 
of a constitutional convention by the legislative as-
sembly of 1971. If such a convention is approved the 
interim commission study will be invaluable. If the 
convention is turned down, commission recommenda-
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tions will be helpful to future legislatures in deciding 
priorities for piecemeal amendment. 
In addition to the referendum on calling a consti-
tutional convention three proposed amendments will 
be on the general election ballot in November 1970. 
1. The first would lower the voting age in the state 
to 19. Four states, Kentucky, Georgia, Hawaii and 
Alaska have lowered the voting age and the proposal 
is under consideration in other states. 
2. The constitution limits to three the number of 
amendments which may be submitted in any general 
election. In 1968 voters rejected a proposal to in-
crease the limit to six amendments. In 1970 they will 
vote on a proposal to allow additional amendments 
(beyond the constitutionally-permitted three) relat-
ing to reorganization of the executive department to 
be submitted for ratification in 1972, 1974 and 1976. 
3. The final one, adopted by the special session at 
the request of-Hre governor, would instruct the legis-
lature to streamline the executive branch of state 
department. There are presently over 100 boards, 
commissions and agencies which the legislature 
would have to combine into no more than 20 agencies 
by July 1973. Elected state officers would be exempt 
from this consolidation. 
MONTANA PUBLIC AFFAIRS REPORT 
Bureau of Government Research 
University of Montana 
Ellis Waldron, Director 
Emilie Loring, Research Associate 
The Report present? the results of research and responsibly de-
veloped recommendat10ns on matters of public concern. The state-
meJ?-tS and op1mons expressed are the responsibility of the contri-
buhng ~uthors and do. n'?t reflect positions of the Bureau or the 
Umvers.1ty unless. so md1cated. Published bimonthly during the 
academic year. Smgle copies or subscriptions available on request. 
~·· 
IOS6S e1noss!w •eue1uow JO Al!SJaA!un 
4;,Jecsa~ luawuJaA09 JO neaJns 
l~Od3~ S~IV:l:IV . :')118nd VNVlNOW 
.,:.: 
